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Summary

Bosnia and Herzegovina presents a central paradox of
Europeanisation: while the country has formally advanced
on the EU path, it remains subject to an external executive
authority whose powers are difficult to reconcile with
democratic accountability and the rule of law. Bosnia and
Herzegovina was granted EU candidate status in December
2022, and in March 2024 the European Council decided to
open accession negotiations, while inviting the Commission to
prepare the negotiating framework. Yet the OHR continues to
impose legislation, amend constitutional arrangements, and
dismiss elected officials without democratic mandate, practices
the European Commission itself condemned in 2019 as “in
principle incompatible with the sovereignty of Bosnia and
Herzegovina and therefore with EU membership.” This article
argues that the Office of the High Representative (OHR) in
Bosnia and Herzegovina functions as a neo-colonial institution
whose exercise of executive authority through the extra-legal

“Bonn Powers” systematically undermines the conditions for
meaningful EU integration. Drawing on neo-colonial theory,
the article examines the legal basis of the Bonn Powers, their
use by successive High Representatives, and the EU’s response
to their continued application under Christian Schmidt. It
shows that the EU is pursuing Bosnia and Herzegovina’s
accession while tolerating a form of external governance that
contradicts the democratic and rule-of-law standards of that
process. This structural double standard has produced what
the article terms a Potemkin democracy: a system in which
the formal institutions of democratic governance operate as a
fagade while actual authority remains vested in an externally
appointed and unaccountable official.
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INTRODUCTION

Bosnia and Herzegovina occupies a par-
adoxical position in the European Union’s
enlargement process. On the one hand,
the country has formally advanced on the
EU path: it was granted candidate status
in December 2022, and in March 2024 the
European Council decided to open accession
negotiations while inviting the Commission
to prepare the negotiating framework. On the
other hand, Bosnia and Herzegovina remains
subject to the authority of the Office of the
High Representative (OHR), an internation-
ally appointed civilian authority established
after the 1995 Dayton Peace Agreement,
whose continued exercise of executive powers
has resulted in repeated interventions in the
country’s domestic legal and political order.

This contradiction is difficult to reconcile
with the standards that the European Union
formally requires from candidate states.
Through the so-called Bonn Powers, suc-
cessive High Representatives have imposed
legislation, amended constitutional arrange-
ments, removed public officials, and inter-
vened in core areas of domestic governance.
Although these powers have often been jus-
tified as necessary for peace implementation
and political stability, they sit uneasily with
democratic accountability, sovereignty, sep-
aration of powers, and the rule of law. The
problem is therefore not simply that Bosnia
and Herzegovina has an unusually complex
post-conflict institutional structure, as it has
often been portrayed. The deeper problem is
that the country is expected to demonstrate
democratic maturity while remaining subject
to an external authority that can override its
elected institutions.

The incompatibility is not merely theo-
retical. In its 2019 Opinion on Bosnia and
Herzegovina’s application for EU member-
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ship, the European Commission stated that
extensive international supervision was “in
principle incompatible with the sovereign-
ty of Bosnia and Herzegovina and therefore
with EU membership” (European Commis-
sion, 2019, p. 7). Yet despite this assessment,
the OHR has continued to exercise the Bonn
Powers, including under Christian Schmidt,
whose 2021 appointment remains contest-
ed because it was not confirmed by the UN
Security Council. The EU has nevertheless
proceeded with Bosnia and Herzegovina’s
accession process without directly address-
ing the tension between externally imposed
executive authority and the democratic stan-
dards embedded in Europeanisation.

This article examines that tension. It
argues that the continued exercise of the Bonn
Powers has produced a form of neo-colonial
governance in which Bosnia and Herzegov-
ina remains formally sovereign but substan-
tively constrained by an external authority
that is not democratically accountable to
its citizens. The central issue is not only the
legality of individual OHR decisions, but the
broader structure of authority they sustain.
When an external actor can impose laws,
alter constitutional arrangements, and dis-
cipline domestic political actors outside the
ordinary mechanisms of democratic account-
ability, sovereignty becomes conditional and
domestic institutions become structurally
subordinated.

The article draws on neo-colonial theory
to analyze this condition, using Nkrumah’s
(1965) understanding of formal independence
combined with external control and Said’s
(1979) critique of legitimating narratives of
political incapacity. Building on Chandler’s
(2005) analysis of international governance
in post-Dayton Bosnia and Herzegovina,
the article argues that the OHR’s authority
has contributed to what may be described as
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a Potemkin democracy: a system in which
democratic institutions formally operate,
while ultimate authority remains subject to
intervention by an externally appointed and
democratically unaccountable official.

The article proceeds in four steps. It first
sets out the theoretical framework and meth-
odological approach, linking neo-colonial
governance, external authority, and the Euro-
peanisation paradox while clarifying the arti-
cle’s qualitative case-study design and use of
legal, institutional, and policy documents. It
then examines the legal limits of Annex X of
the Dayton Peace Agreement and the expan-
sion of the High Representative’s authority
through the Peace Implementation Council
and the Bonn Powers. The third section anal-
yses the renewed use of these powers under
Christian Schmidt, with particular attention
to the July 2023 imposition of amendments
to the Criminal Code of Bosnia and Herze-
govina. The final section discusses the impli-
cations of the EU’s response and argues that
meaningful Europeanisation cannot proceed
while the EU tolerates a governance structure
that contradicts the democratic and rule-of-
law standards on which accession is formal-
ly based.

THEORETICAL FRAMEWORK AND
METHODOLOGICAL APPROACH

This article approaches the Office of the
High Representative as a case of external-
ly administered sovereignty. Its theoreti-
cal point of departure is Nkrumah’s (1965)
understanding of neo-colonialism as a con-
dition in which formal independence exists
alongside substantive external control. The
article uses the concept in an institutional
rather than economic sense. It does not claim
that Bosnia and Herzegovina is subject to eco-
nomic exploitation of the kind Nkrumah
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analyzed in the African post-independence
context. Rather, it draws on the structural
logic of the concept: formal sovereignty coex-
isting with the effective external regulation
of a politically constrained community. This
logic is useful for characterizing the position
of the OHR within Bosnia and Herzegovi-
na’s post-Dayton constitutional order. Said’s
(1979) critique of Orientalist representation
enters the analysis at a specific point. Exter-
nal authority over a formally sovereign state is
rarely justified through institutional arrange-
ments alone; it also requires legitimating
narratives. In the post-Dayton context, the
Bonn Powers have repeatedly been justi-
fied through claims that domestic political
actors are unable or unwilling to implement
peace, reform institutions, or meet Europe-
an standards without external enforcement.
High Representatives and their internation-
al supporters have frequently characterized
domestic obstruction as the primary obstacle
to progress, presenting external intervention
as a technical necessity rather than a political
choice. This representational strategy, attrib-
uting persistent incapacity to the governed
in order to justify the authority of the gover-
nor, reflects a dynamic central to colonial and
post-colonial relationships of power. Its prac-
tical consequence in Bosnia and Herzegovi-
na is a self-reinforcing paradox: democratic
self-government is formally declared as the
goal, while the capacity for self-government is
simultaneously denied in practice. Chandler’s
(2005) analysis of post-Dayton Bosnia and
Herzegovina provides the conceptual bridge
between neo-colonial theory and the insti-
tutional role of the OHR. Chandler argues
that Bosnia and Herzegovina remained for-
mally sovereign while being subordinated to
international governance structures whose
authority did not derive from democratic
legitimacy. This article builds on that analysis
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in two respects. First, it updates it by examin-
ing the OHR’s trajectory through the Schmidt
period, including the qualitative escalation
represented by the 2023 Criminal Code impo-
sition. Second, it extends the argument ana-
lytically by treating the Bonn Powers not only
as a peace-implementation mechanism, but
as a structural feature of Bosnia and Her-
zegovina’s political order that has become
increasingly difficult to reconcile with the
EU integration process the country is simul-
taneously pursuing.

The concept of “Potemkin democracy”
is used to describe this institutional con-
dition. It does not suggest that Bosnia and
Herzegovina lacks democratic institutions
altogether. The country has elections, par-
liaments, courts, and a constitutional order.
Rather, the concept refers to a system in
which those institutions remain structural-
ly conditional: their decisions can be over-
ridden by an authority that is neither elected
by the citizens of Bosnia and Herzegovina
nor accountable within its constitutional
system. The point is not that domestic insti-
tutions never function, but that they func-
tion within a framework that preserves an
external veto over their outputs. This frame-
work clarifies the article’s central concept of
the Europeanisation paradox. Europeanisa-
tion normally implies the strengthening of
democratic institutions, the rule of law, con-
stitutional accountability, and domestic own-
ership of reforms. Yet the EU has advanced
Bosnia and Herzegovina’s accession process
while tolerating the continued operation of
a governance mechanism that its own 2019
Opinion described as incompatible with sov-
ereignty and EU membership. The paradox
is therefore institutional, not merely rhetor-
ical: Bosnia and Herzegovina is being asked
to meet democratic accession standards while
remaining subject to an external authority
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that can suspend the ordinary operation of
democratic decision-making.
Methodologically, the article employs
a qualitative case-study design combining
legal-textual and institutional analysis. The
analysis covers the period from the Dayton
Agreement’s entry into force in 1995 through
the European Council’s March 2024 decision
to open accession negotiations with Bosnia
and Herzegovina, with particular attention
to the Bonn Conference of December 1997
and the Schmidt period from 2021 onward.
Legal-textual analysis is applied to Annex X
of the Dayton Peace Agreement, UNSC Res-
olution 1031, the Bonn Conclusions of the
Peace Implementation Council, and select-
ed OHR decisions, including the July 2023
Criminal Code imposition. This method
examines the relationship between formal
textual authority and actual institutional
practice, specifically the gap between the
mandate established in Annex X and the
powers assumed through the Bonn Conclu-
sions. Institutional analysis traces the evolu-
tion of the OHR from a coordinating body
for civilian implementation into an external
executive authority. It focuses on the organi-
zational mechanisms through which infor-
mal power became normalized institutional
practice, including the Peace Implementa-
tion Council, the Bonn Conclusions, and
the operational doctrine of successive High
Representatives. The article also considers
the political narratives through which the
Bonn Powers have been justified, particularly
claims of domestic obstruction, institutional
incapacity, and reform necessity. These nar-
ratives are not treated as the object of a sep-
arate formal discourse analysis. Rather, they
are used as contextual evidence for under-
standing how arrangements lacking a clear
legal foundation were nevertheless accept-
ed and normalized as political practice. The
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article relies on primary sources, including
the Dayton Peace Agreement, UN Security
Council documents, OHR decisions, PIC con-
clusions, European Commission documents,
and European Council conclusions, as well as
relevant academic and practitioner literature.
It does not seek to evaluate every OHR inter-
vention since 1997. Instead, it focuses on the
legal foundation of the Bonn Powers, their
institutional consolidation and expansion,
and their most recent use under Christian
Schmidt as evidence of a structural contra-
diction between external executive authority
and democratic Europeanisation.

THE OHR AND THE PIC: LEGAL LIM-
ITS AND THE ASSUMPTION OF
EXTRA-LEGAL POWER

In a 1997 interview with Slobodna Bosna,
Carlos Westendorp, the second High Repre-
sentative and one of the key architects of the
Bonn Powers, articulated what became the
operational doctrine of the OHR: “If you read
Dayton very carefully, Annex X gives the final
interpretation of Dayton to the High Repre-
sentative. Annex X even gives me the pos-
sibility to interpret my own authorities and
powers” (Slobodna Bosna, 1997). This was not
merely a claim to interpretive authority. It was
a claim that the High Representative could
define the scope of his own mandate. That
claim has no support in the text of Annex
X. Formally titled the Agreement on Civilian
Implementation, Annex X defines the High
Representative’s role in Article IT as coordi-
nating, monitoring, facilitating, and report-
ing. The High Representative is authorized
to monitor the implementation of the peace
settlement, maintain contact with the parties,
coordinate civilian organizations and agen-
cies, facilitate the resolution of difficulties,
participate in donor meetings, report peri-

37

odically to relevant international bodies, and
provide guidance to the International Police
Task Force (United Nations, 1995, Art. II).
None of these functions includes the authori-
ty to impose legislation, amend constitutional
provisions, dismiss elected officials, or pro-
hibit legal challenges to OHR decisions. Arti-
cle V of Annex X further limits, rather than
expands, this authority. It provides that the
High Representative is “the final authority
in theatre regarding interpretation of this
Agreement on the civilian implementation of
the peace settlement” (United Nations, 1995,
Art. V). The phrase “this Agreement” refers
to Annex X itself, not to the Dayton Peace
Agreement as a whole, and not to Annex IV,
which contains the Constitution of Bosnia
and Herzegovina. A mandate to interpret
the civilian implementation annex cannot
be transformed into a general constitutional
authority to legislate within Bosnia and Her-
zegovina’s domestic order. This restrictive
reading is supported by both legal scholarship
and the institutional record. Blagojevi¢ (2018)
argues that the High Representative’s inter-
pretive authority remains valid only within
the functional limits established by Annex X.
Parish (2010, p. 86), writing from his experi-
ence as a former OHR official, observes that
the original mandate was consultative, moni-
toring, and reporting in nature, not executive.
UNSC Resolution 1031 confirms the same
understanding, recognizing the High Rep-
resentative as the final authority “regarding
the interpretation of Annex 10 on the civil-
ian implementation of the Peace Agreement”
(United Nations Security Council, 1995). The
resolution locates interpretive authority with-
in Annex X; it does not convert the High Rep-
resentative into a general constitutional actor
(Kecmanovi¢ at al., 2021: 272).

The expansion of the High Representa-
tive’s power occurred not through the Dayton
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Agreement but through a parallel political
structure. At the London Peace Implementa-
tion Conference in December 1995, the Peace
Implementation Council was established as
a coordinating mechanism for internation-
al involvement in Bosnia and Herzegovina.
Its legal status has always been ambigu-
ous. Chandler (2005, p. 338) characterizes
it as a “legal figment” designed to organize
international management of the Dayton
process while avoiding the constraints of
formal international law. Dame Pauline
Neville-Jones, who played a central role in
its creation, later acknowledged the impro-
vised nature of the arrangement, describing
it as “a phony” that was nevertheless con-
sidered politically necessary at the time (as
cited in Chandler, 2005, p. 338). The signifi-
cance of this admission is not simply that the
PIC was institutionally improvised, but that
it created a political mechanism outside the
treaty-based limits of Dayton through which
international authority over Bosnia and Her-
zegovina could later be expanded. The Lon-
don arrangements did not formally amend
the Dayton Agreement. Rather, they estab-
lished an extra-treaty structure that made it
possible for the High Representative’s coor-
dinating mandate to be reinterpreted politi-
cally as executive authority.

The decisive shift occurred at the Bonn
Conference in December 1997. The PIC’s
Bonn Conclusions stated that the Coun-
cil “welcomes the High Representative’s
intention” to make binding decisions when
he judged them necessary, including mea-
sures against officials found to be obstruct-
ing implementation of the Peace Agreement
(Peace Implementation Council, 1998). These
powers, which became known as the Bonn
Powers, transformed the High Representa-
tive’s role from coordination and facilitation
into direct executive intervention. The legal
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standing of this transformation has been
widely challenged in both legal scholarship
and practitioner accounts. Parish (2007, p.
14) describes the Bonn Declaration as con-
tradicting both the spirit and text of Annex
X and as “legally indefensible.” Baros (2010)
argues that the assumption of such powers
was ultra vires because no authority outside
the Dayton framework could validly expand
the High Representative’s mandate beyond
monitoring and assistance. Crawford (2011),
a former British ambassador to Bosnia and
Herzegovina, concludes that the Bonn Powers
had no genuine legal basis and functioned as
a political claim presented in legal language.
Westendorp himself later conceded that the
method by which the High Representative
acquired these powers was “not very legal,”
even if it was accepted politically (as cited in
Merdzanovic, 2015, p. 256).

Paddy Ashdown’s account of his man-
date as High Representative from 2002 to
2006 illustrates what this authority looked
like from the inside. He described an office
with a large staff, a budget of approximately
€36 million, and “formidable powers” allow-
ing him to impose laws and remove officials
deemed to be obstructing the Dayton Agree-
ment (Ashdown, 2010, pp. 346-352). The sig-
nificance of Ashdown’s account lies in the
casual normalization of extraordinary discre-
tionary authority. His description of a man-
date broad enough to extend across core areas
of governance illustrates how far the office
had moved from the coordinating role envis-
aged in Annex X. In institutional terms, the
High Representative had become an external
executive authority operating within a for-
mally sovereign state while remaining out-
side the ordinary mechanisms of domestic
democratic accountability (Kecmanovi¢ at
al., 2021: 278).

The consequences of this expansion were
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substantial. Between 1997 and 2014, the Bonn

Powers were exercised 958 times (Bennett,
2016, p. 169). They were used to impose legis-
lation, amend the constitutions of the Repub-
lic of Srpska and the Federation of Bosnia and

Herzegovina on more than a hundred occa-
sions, remove public officials without judi-
cial process, annul domestic decisions, and

restrict legal challenges to OHR interven-
tions. Bennett (2016), writing as both an ana-
lyst of Bosnia and Herzegovina and a former
OHR officer, argues that powers initially jus-
tified as instruments for overcoming proce-
dural deadlock and specific threats to peace

implementation gradually became a means of
pressuring domestic leaders. In practice, they
came to function as a parallel legislative pro-
cess, allowing externally imposed decisions

to substitute for domestic political agreement.
The dismissal of public officials without ordi-
nary judicial process or an effective domes-
tic remedy also raised serious human-rights

and rule-of-law concerns. This is particularly
paradoxical given that the international pres-
ence in Bosnia and Herzegovina was formally
justified, in part, as a guarantor of democrat-
ic standards and rights protection. The exer-
cise of the Bonn Powers therefore rested less

on law than on political authority backed by
international power.

The Bonn Powers also altered the Dayton
constitutional architecture by enabling exter-
nally imposed changes not only to ordinary
legislation but also to entity constitutional
arrangements, including the constitution-
al positions of the Republic of Srpska and
the Federation of Bosnia and Herzegovi-
na. The standard post-conflict justification
that domestic actors were obstructing peace
implementation and that external enforce-
ment was therefore necessary carries some
weight for the earliest phase of OHR opera-
tions. It cannot, however, account for a gov-
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ernance model that persisted for nearly three
decades and eventually extended to the crim-
inalization of non-compliance with the High
Representative’s own directives. The pro-
longed use of the Bonn Powers also altered
the political incentives of domestic actors in
ways that compounded the original prob-
lem. As Saji¢ (2023) has argued in the con-
text of federal decision-making in Bosnia
and Herzegovina, the availability of external
enforcement created a culture of dependen-
cy: political actors could appeal to the OHR,
wait for international intervention, or frame
disputes in terms designed to trigger exter-
nal action, thereby avoiding the ordinary bur-
dens of democratic bargaining. Rather than
strengthening domestic responsibility for
compromise, external imposition displaced
political accountability upward to an authori-
ty that bore none of the domestic consequenc-
es of its decisions.

Carl Bildt, the first High Representative,
remains the only officeholder who operated
before the consolidation of the Bonn Pow-
ers. The transition from his coordinating role
to the post-Bonn executive model is the cen-
tral institutional transformation examined in
this article. Once accepted as political prac-
tice, the Bonn Powers created a durable struc-
ture of external rule — one that would later
be reactivated and intensified under Chris-
tian Schmidt.

CHRISTIAN SCHMIDT AND THE
REASSERTION OF EXTERNAL EXEC-
UTIVE AUTHORITY

Article I, paragraph II of Annex X pro-
vides that the High Representative is to be
appointed consistently with relevant Unit-
ed Nations Security Council resolutions
and that the tasks entrusted to the office are
to be carried out as entrusted by a United
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Nations Security Council resolution (Unit-
ed Nations, 1995, Art. I, para. II). Christian
Schmidt’s appointment by the Peace Imple-
mentation Council in 2021, without UN Secu-
rity Council confirmation, therefore raised a
significant procedural and legitimacy ques-
tion. It marked a departure from the previ-
ous practice by which High Representatives
had assumed office with Security Council
endorsement. The appointment was contest-
ed by Russia, China, the Republic of Srpska,
Serbia, and several other actors. Schmidt has
nevertheless remained in post, while the pro-
cedural controversy surrounding his appoint-
ment has remained unresolved.

Schmidt’s subsequent use of the Bonn
Powers should be understood not as an iso-
lated departure, but as the reactivation and
intensification of an already established mod-
el of external executive authority. Since tak-
ing office, he has exercised the Bonn Powers
twenty-one times. His interventions have
included amending legislation, modifying
electoral rules, transferring institutional com-
petences, and, on one occasion, suspending
provisions of the Constitution of the Feder-
ation of Bosnia and Herzegovina for a lim-
ited period in order to unblock government
formation. This intervention is particularly
revealing. A part of the constitutional order
of a formally sovereign state was temporarily
suspended not by parliament, not by a consti-
tutional court, and not through an ordinary
constitutional amendment procedure, but by
the decision of an externally appointed offi-
cial. Whatever the political justification, the
constitutional implication is significant: the
domestic legal order operates within a frame-
work in which an external actor retains an
overriding power of intervention.

The most consequential intervention
occurred on 1 July 2023, when Schmidt
imposed amendments to the Criminal Code
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of Bosnia and Herzegovina by OHR decision.
The imposed amendments introduced a new

criminal offence, “Failure to Implement Deci-
sions of the High Representative,” prescribing

imprisonment for official or responsible per-
sons who fail to apply, implement, enforce, or
otherwise comply with a decision of the High

Representative, or who obstruct its implemen-
tation (Office of the High Representative,
2023). The decision entered into force imme-
diately upon publication on the OHR website

and was to remain in force until the Parlia-
mentary Assembly adopted the law “without

amendment and with no conditions attached”
(Office of the High Representative, 2023). This

decision represents a qualitative escalation in

the use of the Bonn Powers. It blurs distinc-
tions that are foundational to the rule of law:

between the authority that issues binding

decisions and the authority that enforces com-
pliance with them; between external supervi-
sion and domestic constitutional authority;

and between political non-compliance and

criminal liability. An external official who

is not elected by, and not accountable to, the

citizens of Bosnia and Herzegovina imposed

criminal law by decree, bypassed the elected

legislature, and criminalized non-compliance

with his own decisions.

From the standpoint of EU accession stan-
dards, this contradicts the principles that
the accession process formally requires. The
EU accession framework places the rule of
law, democratic accountability, separation
of powers, and respect for legislative proce-
dure at the centre of what is expected from
candidate states. Schmidt’s Criminal Code
decision conflicts with each of these princi-
ples. The issue is therefore not only wheth-
er the decision was politically controversial.
The deeper problem is that it is incompatible
with the institutional standards Bosnia and
Herzegovina is formally expected to satisfy
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as a candidate country. The EU’s response
was notably restrained. In March 2024, less
than nine months after the Criminal Code
imposition, the European Council decided
to open accession negotiations with Bosnia
and Herzegovina while inviting the Commis-
sion to prepare the negotiating framework.
The Commission’s 2022 and 2023 Bosnia
and Herzegovina Reports referred to the
High Representative’s interventions, includ-
ing the use of executive powers in relation
to electoral standards, financing, the elec-
toral framework, and the suspension of pro-
visions of the Federation entity constitution
(European Commission, 2022, 2023). Howev-
er, they did not address the broader compat-
ibility of the Bonn Powers with democratic
accountability and rule-of-law conditional-
ity. The Commission’s March 2024 Report
on progress in Bosnia and Herzegovina rec-
ommended the opening of accession nego-
tiations and referred to the non-application
of decisions of the Constitutional Court and
the High Representative, but it did not direct-
ly address Schmidt’s contested appointment,
the legal basis of the Bonn Powers, or the July
2023 Criminal Code imposition as a rule-of-
law problem (European Commission, 2024).
The European Council conclusions of 21-22
March 2024 likewise decided to open acces-
sion negotiations and invited the Commis-
sion to prepare the negotiating framework,
without confronting the compatibility of con-
tinued OHR executive authority with the
accession standards on which that decision
was formally based (European Council, 2024).
This omission is analytically significant. It
represents the empirical core of the Euro-
peanisation paradox: the EU has advanced
Bosnia and Herzegovina’s accession process
while avoiding direct engagement with a gov-
ernance structure that contradicts the dem-
ocratic and rule-of-law standards on which
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that process is formally based.

DISCUSSION: THE EU, DEMOCRATIC
CONDITIONALITY, AND THE EURO-
PEANISATION PARADOX

The EU’s approach to Bosnia and Her-
zegovina operates through two frameworks
that are formally incompatible and prac-
tically unreconciled. The first is the acces-
sion framework, which requires candidate
states to demonstrate progress in democrat-
ic governance, the rule of law, constitutional
functionality, and institutional accountabil-
ity. The second is the tacit tolerance of OHR
governance, under which an external author-
ity may impose legislation, override elected
institutions, alter constitutional arrange-
ments, and, since 2023, criminalize non-com-
pliance with its own decisions. The EU has
maintained both frameworks simultaneous-
ly. It has not explained how they can coexist,
nor has it indicated which framework takes
precedence when they conflict.

This dual-framework approach has con-
sequences beyond institutional inconsistency.
External executive authority cannot func-
tion as a democratic remedy without simul-
taneously becoming part of the democratic
problem. When the institutional response to
political dysfunction is the suspension or cir-
cumvention of elected institutions, the long-
term result is not democratic consolidation
but structural dependency. Domestic politi-
cal actors continue to operate in a context in
which the ordinary consequences of politi-
cal failure — pressure to compromise, loss of
electoral legitimacy, or constitutional dead-
lock that must be resolved internally — can be
displaced upward to an external authority that
bears none of the domestic political conse-
quences of its interventions. The Bonn Powers
do not merely substitute for domestic consen-

© 2026 AyTopu. O6jasuo gacomuc ITormTtena. OBO je WiaHaK OTBOPEHOT IMPUCTYIIA ¥ AUCTPpUOYIpa ce y
ckmapy ca “Creative Commons” nuieHiiom https://creativecommons.org/licenses/by/4.0/

Saji¢ N., Vranjes A. NEO-COLONIAL DISCOURSE AND THE EUROPEANISATION PARADOX: THE OHR'S BONN POWERS AND DEMOCRATIC REGRESSION IN BOSNIA AND HERZEGOVINA, pp 33-46




[TOJINTENA - 2026 - Toz. 16 - bp. 31

- No 31

-Vol 16

POLITEIA - 2026

sus; they weaken the incentive to produce it.
In this sense, OHR governance is not mere-
ly an exceptional intervention into domestic
politics, but an alternative decision-making
structure operating alongside, and at times
above, domestic democratic institutions. This
is the deeper problem that the Europeanisa-
tion framework, as currently applied to Bos-
nia and Herzegovina, has failed to address.

The EU is not unaware of the contradic-
tion. The European Commission’s 2019 Opin-
ion made it explicit: extensive international
supervision is incompatible with sovereignty,
and therefore with EU membership (Europe-
an Commission, 2019, p. 7). Chandler (2005,
p- 343) had identified the same risk earlier,
warning that the EU risked applying “dou-
ble standards” by overlooking the democrat-
ic deficit created by the Bonn Powers while
simultaneously presenting European integra-
tion as a process of democratic consolidation.
The documents examined here — the 2022
and 2023 Commission reports on Bosnia and
Herzegovina, the Commission’s March 2024
Report on progress in Bosnia and Herzegovi-
na, and the European Council conclusions of
21-22 March 2024 — do not ignore the High
Representative altogether. They do, howev-
er, avoid the central compatibility question:
whether the continued exercise of the Bonn
Powers, Schmidt’s contested appointment,
and the July 2023 Criminal Code imposi-
tion can be reconciled with the democrat-
ic accountability and rule-of-law standards
required by the accession process (Europe-
an Commission, 2022, 2023, 2024; Europe-
an Council, 2024).

This is therefore not simply a matter of
omission. It reflects the EU’s willingness to
allow accession progress and OHR gover-
nance to proceed in parallel without requir-
ing a resolution of their incompatibility. The
consequences of this approach are structur-
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al. EU conditionality loses credibility when it
is applied selectively: when Bosnia and Her-
zegovina is required to demonstrate judicial
independence, legislative accountability, and
constitutional compliance in domestic mat-
ters, while an external actor subject to none
of these standards retains overriding authori-
ty. This selectivity does not merely undermine
rule-of-law benchmarks in the Bosnian con-
text. It raises a broader question about wheth-
er the accession process functions as a genuine
framework for democratic transformation, or
as a diplomatic instrument whose normative
requirements can be relaxed when geopolitical
or institutional interests make this convenient.

The domestic political dimension also
matters. As long as domestic actors know that
an external authority may intervene decisive-
ly, the ordinary incentives for internal com-
promise remain distorted. As long as the EU
tolerates such intervention without directly
addressing its compatibility with accession
standards, its rule-of-law conditionality can-
not be taken entirely at face value by domestic
actors committed to democratic reform. And
as long as the OHR retains the power to crim-
inalize non-compliance with its decisions, the
distinction between democratic governance
and coercive compliance becomes unstable
within a state that is simultaneously being
evaluated as a candidate for membership in
a community of democratic states.

This argument does not require accepting
the premise that Bosnia and Herzegovina’s
political complexity justifies external execu-
tive rule. The post-Dayton order is marked by
contested competences, competing constitu-
tional interpretations, and recurrent political
disputes, but such conflicts are not excep-
tional in complex power-sharing and federal
arrangements. They are part of the politi-
cal burden of constitutional democracy and
should be addressed through constitution-
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al procedures, democratic bargaining, and
domestic institutional responsibility. The cen-
tral issue, therefore, is not whether external
intervention has occasionally been defended
as politically useful, but whether an exter-
nal authority lacking a clear legal founda-
tion, operating outside domestic democratic
accountability, and normalized as a correc-
tive to elected institutions can be reconciled
with democratic Europeanisation. It cannot.

CONCLUSION

As Banning (2014) argues, the Bonn
Powers do not qualify as legal powers in the
ordinary sense. They rest on a political con-
struction that has repeatedly been present-
ed as legal authority despite the absence of a
credible legal foundation in either the Day-
ton Agreement or the relevant UN Security
Council resolutions. That construction has
persisted because it has remained political-
ly useful to the states most influential in the
OHR’s operation. Understanding why it now
poses a fundamental problem for EU integra-
tion has been the central task of this article.

Three interconnected findings have been
established. First, the Bonn Powers have
no clear legal basis in Annex X of the Day-
ton Peace Agreement, in UNSC Resolution
1031, or in any subsequent Security Council
mandate. Annex X establishes a coordinat-
ing, monitoring, facilitating, and reporting
role for the High Representative. It does not
authorize the imposition of legislation, consti-
tutional amendment, the dismissal of elected
officials, or the criminalization of non-com-
pliance with OHR decisions. The expansion of
the High Representative’s authority occurred
through the Peace Implementation Council
and the Bonn Conclusions, not through the
Dayton Agreement itself, and was acknowl-
edged as legally dubious by some of those
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involved in its creation and administration.
Second, the governance model created
by the Bonn Powers has produced a dura-
ble structure of external authority in Bosnia
and Herzegovina. What may initially have
been defended as a post-conflict emergen-
cy mechanism became a long-term mode
of governance. The OHR developed into
an authority capable of overriding domes-
tic institutions while remaining outside the
ordinary framework of democratic account-
ability. This has contributed to a Potemkin
democracy: a political order in which elec-
tions, parliaments, courts, and constitutions
exist, but in which their authority remains
conditional upon the decisions of an exter-
nally appointed official, and in which the
political incentives of domestic actors have
been progressively shaped by the availabil-
ity of external intervention rather than the
necessity of internal compromise. The Bonn
Powers did not remain an emergency instru-
ment; they became a parallel mechanism of
governance that altered domestic incentives
and displaced political accountability.
Third, the renewed use of the Bonn Pow-
ers under Christian Schmidt has intensified
the Europeanisation paradox. Schmidt’s
appointment without UN Security Council
confirmation created a procedural legitima-
cy problem that remains unresolved. His use
of the Bonn Powers, especially the July 2023
imposition of amendments to the Criminal
Code of Bosnia and Herzegovina, marked a
qualitative escalation: by imposing crimi-
nal penalties for failure to comply with deci-
sions of the High Representative, the OHR
transformed external supervision into direct
penal coercion. This contradicts the rule-of-
law standards that Bosnia and Herzegovina is
expected to meet as an EU candidate country.
The EU’s response reveals the central
structural problem. The European Com-
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mission explicitly stated in 2019 that exten-
sive international supervision is incompatible

with Bosnia and Herzegovina’s sovereignty
and therefore with EU membership (Europe-
an Commission, 2019, p. 7). Since then, the

EU has continued to advance Bosnia and Her-
zegovina’s accession process while not direct-
ly addressing the renewed and intensified use

of the Bonn Powers. This silence has allowed

two incompatible frameworks to operate in

parallel: a Europeanisation framework based

on democratic accountability and the rule of
law, and an OHR framework based on exter-
nal executive authority that is answerable to

neither Bosnia and Herzegovina’s citizens nor
its constitutional institutions.

Meaningful Europeanisation cannot pro-
ceed on that basis. If the accession process is
to signify more than formal progress through
administrative stages, the EU must confront
the contradiction at the heart of its policy
toward Bosnia and Herzegovina. The exer-
cise of the Bonn Powers must cease, or at min-
imum be brought into strict conformity with
the limited mandate contained in Annex X
of the Dayton Agreement. Otherwise, Bos-
nia and Herzegovina’s European path will
remain a Potemkin process: one that gener-
ates the appearance of institutional progress
while leaving unresolved the foundational
condition of democratic self-government.
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Pe3sume

BocHa u Xepyezosuna npedcmasna ueHmpantu napaookc
esponeusayuje: Uako je 3emma GOPMANHO HANPedo8ana
Ha nymy ka EY, ona u damwe noodnesxce cnomHom u3puiHom
aymopumemy uuja je oenauitherwa mewko ycknaoumu
ca demoxpamckom 002080pHowhy u 61a0asurHom npasa.
Bocna u Xepuyeeosuna oobuna je cmamyc kanoudama 3a
unancmeo y EY y deuembpy 2022. 200une, a y mapmy 2024.
eooure Esponcxu casjem o0myuuo je 0a omeopu npucmynte
npezosope, ucmospemero nosusajyhu Komucujy oa npunpemu
npeeosapauxku oxkeup. Mnax, OXP nacmaemwa oa namehe
3aKOoHe, MUjerba ycmasHe apaHiIcMane U cMjervyje usabpame
38aHU4HUKe Oe3 deMOKpamckoz maHoama — npaxce xoje je
cama Eeponcka xomucuja 2019. 200une oyujenuna xao ,y
npunyuny necnojuse ca cysepeHumemom Bocre u Xepyeeosure
u cmoea ca unarcmeom y EV*.

Y osom unanky sacmyna ce mesa 0a Kanyenapuja sucoxoe
npedcmasnuxa (OXP) y Bocru u Xepyeeosunu gyHxyuonuue
KA0 HEOKONIOHUJANHA UHCIUMYUU]A Yuje 8puletve U3BPUIHE
enacmu nymem BAHNPABHUX ,00HCKUX oeénautherva”
cucmemMamcku noOPUBA ycrose 3a CMUCTIEHO YKTbYHUBarbe Y
EY. Ocnamwajyhu ce Ha HeOKOOHUJANHY MeOPUjy, ¥ UnAHKY
ce ucnumyjy npasHu ocHos 60Hckux oenauihervd, wuxosa
npumjena 00 cmpaxe y3acmonHux 6UCOKUX NPedcmasHuKa
u 002080p EY Ha wuxo8y KowmuHyupauy ynompe6y 3a
spujeme mandama Kpucmujana Imuma. Ananusa nokasyje
0a EY cnposodu npoyec npucmynarea bocne u Xepuezosutne,
00K UcmospemeHo monepuuie 06UK CNOLHOZ YNPasbarea
Koju je y cynpomnocmu ca 0eMOKPAMCcKUM crmanoapouma
U cmandapouma eénadasure npasa Ha Kojuma maj npoyec
nouusa. Osaj cmpyxmypHu 0860CmMpyKU cmaHoapo npousseo je
OHO WMo ce y unanky Hasusa IlomemkuH080M OeMOKpaAMUjom:
cucmem y Kojem opmante uHcmumyyuje 0emMoKpamckoz
YNPABLAtba PYHKUUOHULY KA0 Pacada, 00K CTMeapHa enacm
ocmaje y pykama cnoma umMeHo8aHoz 36AHUMHUKA KOjU He
noonujexce 0eMOKPAMCKOj 002080PHOCIU.

46

© 2026 The Authors. Published by Politeia. This article is an open access article distributed under the terms and

conditions of the Creative Commons Attribution license https://crea

ivecommons.org/licenses/by/4.0/



